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Abstract:

This is enshrined in Article 145 of the Moroccan Constitution and the organizational laws of
the territorial communities, and is also confirmed by the provisions of the National Charter
for Administrative Decentralization, which made governors and workers the most powerful
actor in the new administrative decentralization policy, as this power is manifested through
their relationship with the decentralized departments of the central administration.

The National Charter for Administrative Decentralization reconsidered the role of governors
and workers in order to make them an important tool for bringing the administration closer
to citizens and responding to their needs, as they are in charge of coordinating between the
various decentralized departments at the level of the tasks and competencies assigned to
them, according to a unified strategy that enables the proper implementation of
development programs and projects.

Keywords: Governor's institution, decentralized services, National Charter for

Administrative Decentralizat
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Abstract:

Since 2019, the cities of Laayoune and Dakhla have witnessed an unprecedented wave of
consular openings by African, Arab, and subsequently Latin American states. This trend
reached its peak with the adoption of United Nations Security Council Resolution 2797 on
31 October 2025, which identified Morocco's 2007 Autonomy Initiative as the realistic basis
for the political process. This article examines the extent to which this consular practice may
be interpreted, from a legal perspective, as evidence of implicit recognition, thereby
strengthening Morocco's position regarding its southern Saharan provinces. The study
combines a doctrinal analysis of the rules governing international recognition with a critical
documentary and quantitative examination of the consular phenomenon, including the
geographical distribution of consulates between Laayoune and Dakhla, the official
statements accompanying their establishment, and a case-study approach. It also analyzes
the positions adopted by the two principal parties to the dispute, namely the Polisario Front
and Algeria.

The article concludes that the establishment of foreign consulates constitutes compelling
evidence of implicit recognition of Moroccan sovereignty, particularly in light of the absence
of explicit reservations and the continuity of this practice over time. Such developments
reflect a significant shift in regional and international balances of power in favor of the
Moroccan position.

Keywords:

Moroccan Sahara, the principle of recognition, Tacit Recognition, international law,

consulates, the Vienna Convention.
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Abstract

The primary objective of constitutional review is to verify the compatibility of legislative
texts issued by the legislative authority with the provisions of the Constitution, based on the
principle of constitutional supremacy within the state’s legal system. However, the exercise of such
review raises several complex issues, most notably the problem of legislative omission and the
extent to which it may be subject to constitutional judicial review. Legislative omission refers to the
legislator’s failure or reluctance to enact the necessary legislative regulation required to implement
a constitutional provision or to ensure the effectiveness of a constitutionally guaranteed right,
which may lead to the emergence of a legislative gap that could negatively affect the protection of

rights and freedoms.

This study is based on the assumption that legislative omission, whether total or partial,
may become a source of constitutional violation when it results in the suspension of rights and
freedoms or empties constitutional provisions of their substantive content. Accordingly, the
research seeks to determine the limits of the role that constitutional judiciary may exercise in
addressing such omission, and whether this role is confined merely to declaring unconstitutionality,
or whether it may extend to guiding the legislator to remedy the omission within the framework of

the principle of separation of powers.
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The study therefore examines the limits of the constitutional judicial role when
confronting legislative omission: should it be limited to declaring unconstitutionality, or may it
extend to guiding the legislator and setting a legislative timetable for addressing the omission? It
also addresses the tension between the concept of the “constitutional judge as guardian of the
constitution” and the requirements of the separation of powers, which prevents the judiciary from
replacing the legislative authority in establishing general legal rules. To answer these questions, the
research adopts a comparative analytical approach by examining models of constitutional review
that have dealt with legislative omission through various mechanisms, such as legislative
injunctions, declarations of unconstitutionality accompanied by a grace period, or interpretative

decisions that remove constitutional inconsistency without creating new legal rules.

The study concludes that judicial review of legislative omission can be exercised while
respecting the principle of separation of powers, provided that the constitutional judiciary confines
its role to identifying omissions that have constitutional implications and drawing attention to the
necessity of legislative intervention to address them, without substituting itself for the legislative

authority in establishing general rules or determining legislative policies.

Keywords: Constitutional Judiciary, Legislative Omission, Separation of Powers, Judicial

Review, Constitutional Rights.
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Abstracr: As financial intermediaries increasingly align their misconduct with rational economic

calculus, traditional custodial sentences have shown limited effectiveness in regulating stock market

crimes, confronting contemporary criminal policy with an unprecedented paradigm shift. in this regard

this study scrutinizes the Moroccan legislator’s transition from classical retribution to utilitarian

sanctioning under Law No. 43.22, aimed at preserving capital market stability.

Drawing on comparative legal frameworks, this paper critically evaluates the deterrent efficacy of

alternative mechanisms—specifically "day-fines" and professional disqualifications—in curbing

financial manipulation. The study, therefore, advocates for a nuanced equilibrium that enforces individual

executive deterrence without compromising the financial solvency of brokerage firms, thereby sustaining

investment continuity and shielding the national economy from systemic shocks.

Keywords: Alternative Sanctions; Stock Market Crimes; Law 43.22; Financial Intermediary; Utilitarian

Justice
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Abstract

The marriage contract constitutes an important area of legal and jurisprudential study
due to the complex issues associated with its formation and validity. This research
examines insanity as one of the legal impediments affecting an individual's legal capacity
and analyzes its implications for the establishment of the marriage contract. Since legal
capacity represents the essential foundation of legal acts and transactions, any
impairment resulting from insanity may significantly influence the validity and legal
consequences of actions performed by the affected individual, including those related to

marriage.

The significance of this study stems from both its theoretical and practical dimensions.
From a theoretical perspective, it contributes to the legal understanding of the
relationship between legal capacity and the validity of marital consent. From a practical
perspective, it addresses the challenges that may arise when one of the contracting
parties suffers from insanity, thereby affecting the formation and continuity of the marital

relationship.

To achieve the objectives of the study, the research is structured into an introduction
and two main sections. It critically examines the principal juristic opinions concerning the
effect of insanity on the marriage contract, analyzes the evidentiary foundations of these
opinions, and identifies the most persuasive viewpoints. Furthermore, the study
investigates the position adopted by contemporary legislation regarding insanity as a
factor affecting contractual capacity in marriage. The research concludes with a set of
findings and recommendations derived from the analytical discussion, with the aim of

enhancing legal and jurisprudential understanding of the subject.

Keywords: Insanity; Legal Capacity; Marriage Contract; Marital Consent; Personal Status

Law.
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